IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
- ORIGINAL APPLICATION NO 41 OF 2016

)

'DISTRICT : BULDHANA

Shri Premdas Varjan Jadhav )
Occ : Unemployed, R/o: Vitthalwadi, )

Tal-Mehakar Dist-Buldhana, SR T
i Maharashtra ~ )...Applicant

- Versus

1. The State of Maharashtra
Through Inspector General of Pohce
Having office at Colaba near Regal

2. ‘Superintendent of I’olice,
For Lohmarg Policé., ha\'king office at -

- - Ajni, Nagpur.
Se e Dlrector General of Po ice
Through Sple I1G of Police eS’t‘I: ),

Cola’ba, Mumbai. «
Shri N.B Rathod learned advocate for the Apphcant

)
)
)
Cinema, Mumbai. = - e ):
| )
)
) Respondents

Shri P.N Warjukar 1earned Presenting Ofﬁcer for the
ReSpondents S . ‘

CORAM : Shn Ra_uv Agarwal (Vlce Chalrman) (A)
Shn J D Kulkarm (Vlce Chalrman) (J)

)

DATE : |}'.08.2017
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o) 0.A No 41/2016
PER : Shri Rajiv Agarwal (Vice-Chairman)
ORDER

1. Heard Shri N.B Rathod, learned advocate for the

- Applicant and Shri P.N Warjukar, learned Presenting Officer |

for the Respondents

2. This Original Applicant: has been filed by the
Applicant challenging the order dated 28.8.1998 passed by
the Respondent no. 2 and the order dated 17. 12.20i5, passed
by the Respondent no. 3. |

3. Learned Counsel for the applicant argued that the
Applicant was api:)ointed as a Police Constable by the
Respondent no. 2 by order dated 14.5.1998. He joined the
Service. But by 1mpugned order dated 28.8.1998, his serv1ces
were terminated as not requlred The Applicant was orally
informed that he dld not disclose in the attestation form

]
about pendency of a criminal case against him. The

Applicant filed appeal against order- dated 28.8. 1998 on’

26.9.2001. The ap.peal was not demdcd for six months and
the Applicant ﬁledé O.A no 283/2014 and by order dated
31.1.2015, this Tri%bunal directed the Respondent no. 1 to
decide the appeal v;vithin a period of 4 weeks. The order in

appeal was passéd on 17.12.2015 and this Original -

Application has be5en filed challenging the same. Learned
Counsel for the Apphcant argued that in the Bombay Police

(Punishment & Appeal) Rules 1956, there is no prov181on of -

any simplicitor termlnatlon Under Rule 4 ibid, a Police

]
i

i
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3 ‘ | 0.ANo41/2016

personnel cannot be removed ‘without conducting - a
Departrnental Enquiry. A probationer cannot be discharged
from service on account of his uns,uita‘bﬂity and that will
émdunt to’ tfemoval from service as a punishment. The‘
Apphcant could not have dlscharged from service. The
Government has issued Circular dated 13.7. 1988, which
provides that if a, candldate had suppressed information
about pendenCy} of a criminal ‘case, his services can be
terminated, if the offen‘ee Was of violence or of moral turpitude
and if ‘h’e is conVicted byA at-court of law. This Circular was
ignored. The ‘Appli_cant was very young and could not
appreciate how to fill the attestation ‘ferm. ‘He did not submit
false information.intenti-onally. The Re’spondent no. .2 passed
the order without giving any notice to the Applicant. The
Applicant was remoyed from Setvice for participating in
political activities before joining service which is untenable.
Learned . Counsel for the Applicant relied on various

judgments, which are discussed subsequently. )

4. Learned Presenting Officer (P.O) argued that the
Applicant Was | not removed from service by way of
pumshment No ‘action was taken'again‘st ‘l'lim under the

Bombay Poliee Act or the Bombay Police (Punishment &

~ Appeal) Rules and as such, there was no question of any

appeal agalnst the order dated 28 8.1998. The Applicant’s
services were .termmated as he submltted false 1nformat10n in -
the Attestation Form. The Attestation Ferm‘r’nade it clear that
if false infortnation was fnfnished, "ser\‘fic,es‘ of ‘a candidate
were liable._\_t;.“;:to% be terminated. The Applicant’s services were

terrninated'_in?terms of conditions of the Attestation Form. As
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4 O.A No 41/2016

the Applicant was not accused of any misconduct after he
joined service, there was no question of holding any

Departmental Enquiry (D.E) against him.

5. Learned Presenting Officer argued that the present
Original Application is hopelessly barred by limitation.
Hon’ble Supreme Court has held that a dead cause of action
cannot be revived by filing a belated representation and
obtaining order from a Court/Tribunal to decide that
representation. Decision on such a representation will not

revive a dead cause of action.

6. Learned Presenting Officer argued that a discharge
simplicitor is permissible provided when the foundation of
such an order is unsatisfactory performance. However, in the
present case, the services of the Applicant were terminated for

giving false information.

7. The Applicant has "stated in O.A ‘that the
Respondent no. 3 has passed the order on 17.12.2015 and
therefore, the Orlgmal Application is ‘within limit. Let us
examine the ordef dated 17.12.2015. It is passed by the
Director General of Police, Maharashtra State, Mumbai. It is
noted that there is no appeal against ‘Simplicitor Termination’

under the Bombay Police Act. The Applicant’s services were

terminafced as he had furnished false information in the-

Attestation Form, and it was clearly mentioned in the

Attestation Form 6 that a candidate furnishing false

information was liable to be terminated. Before that the

Applicant had filed O.A no 283/2014 before this Tribunal. By

|
|
i
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judgment dated 31.1.2015, this Tribunal directed  the
Respondent no. 3 to take a decision on the
appeal/ representation dated 26 9 2001 Wlthm a period of 4
weeks. . In the case of C. JACOB Vs. DIRECTOR OF

GEOLOGY & MINING AIR 2009 S.C 264, Hon’ble Supreme |

Court has exammed the issue of the modus of representatlon

adopted by several clalmants / petitioners to get over the bar of k
limitation / delay and vlaches. Hon’ble Supreme Court has
held that:- | | o | |

“Every representation to the Government for relief may
not be replied on ‘merits Representat1ons relatmg to
matters which have become stale or barred by limitation
can be rejected on that ground alone, without

examining the merits of the c1a1m

It is further held that:- |

-

“When a d1rect10n is 1ssued by a Court / Trlbunal to
consider or deal with the representatlon ‘usually the
d1rectee (person d1rected) examines the matter on
merits, belng under the 1mpress1on that failure to do so
‘may amount do disobedience. When an order is passed
cons1dermg and rejectmg the clalm or representatmn in
comphance w1th direction of the Court or Tr1buna1 such
an order does not revive the stale c1a1m nor amount to
‘some kind of acknowledgement of a Jural relatlonshlp to

give rise to fresh cause of actron

o
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6 0.A No 41/2016

8. In the present case, the order of termination of
.servic‘es of the Applicant was passed by the Respondent no. 2
on 28.8.1998. The Applicant did not challenge the order
before any judicial forum till 2014, when he was acduitted in
the criminal case in 2001. Repeated representations to
authorities will not keep a claim alive for 13 years. This
judgment of Hon’ble Supreme Court is applicable in toto in
the present case, and this Original Apphcation is liable to be
dismissed on the ground of limitation only.

9. The App‘.ilieant claims that he had filed an appeal
against the order dated 28.8.1998 before the Respondent no.
3, who has held that no appeal lies. At the most, the
Applicant can be séid to have file a representation. As the
Applicant was not punished, thereiwas no question of holding
a 'D.E against him. A D.E is started only for a misconduct
during the employment. The Applicant’s services Wei*e
terminated as he furnished false information' in the
Attestation Form. Even if G.R dat'ed 13.6.1988 is considered, .
the Applicant was involved in a case of mob violence. The
judgment dehvered by Learned Judicial Magistrate, First
Class, Mehkar in CR no 111/2011 in Cr.C. no. 1 72/1998
dated 28.3.2001 mekes it clear that the Applicant was alleged
to be part of a mobi and was accused of rioting. The decision

of the Respondent ino 9 dated 28.8.1998 was based on the

s.1tuation obtainmg then. If the Applicant was acquitted on-

28.3.2001, and if his representation for taking him back in
service was not con31dered it could have taken recourse of
available legal remedies in time. He did not file Original

Application till 20114, when the matter has become stale. We
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7 0.ANo 41/2016

find that on merits also, the order dated 28.8.1998 was legal
and proper, as the Attestation Form itself made it clear that
furnishing false information may lead to termination of

services.

10. We find that this Original Application is not
maintainable for the reasons mentioned hereinabove and it is

dismissed with no order as to costs.






